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THIS AGREEMENT SETS OUT THE TERMS AND CONDITIONS ON WHICH ACCESS WILL BE GRANTED TO THE DATA SPECIFIED BELOW.  BY SIGNING THIS AGREEMENT YOU AGREE TO BE BOUND BY THESE TERMS AND CONDITIONS
1. Defined Terms

For the purpose of this Agreement, the following terms shall be understood to mean:
	“Agreement”
	this Data Access Agreement.

	“Confidential Information”
	any information of a confidential nature disclosed by Edinburgh to You in whatever form (whether written, oral, visual or electronic).

	“Data”
	Data shall mean any and all human genetic data obtained from the Database including the Data Subjects’ age, sex and phenotype information where specified. Explicitly, Data does not include samples or biological materials. 

	“Data Subject”
	the person (irrespective of state of health) to whom Data refers.

	“Database”
	European Genome Archive

	“Edinburgh”
	The University Court Of The University Of Edinburgh, a charitable body registered in Scotland under registration number SC005336, incorporated under the Universities (Scotland) Acts and having its main administrative offices at Old College, South Bridge Edinburgh, EH8 9YL.

	“Intellectual Property”
	means (i) patents, designs, trade marks and trade names (whether registered or unregistered), copyright and related rights, database rights, know-how and confidential information; (ii) all other intellectual property rights and similar or equivalent rights anywhere in the world which currently exist or are recognised in the future; and (iii) applications, extensions and renewals in relation to such rights.

	“Research”
	[insert title of research project for which access to data is being provided], further described in Schedule 1 .

	“Recipient Institution”
	[insert full legal name and address of recipient institution].

	“Researcher”
	 shall mean an individual or individuals carrying out Research who:

a) In the case of an individual seeking access to Data held solely under the control of Edinburgh and the European Genome Archive, has authored a relevant peer-reviewed article that Edinburgh can locate on PubMed and who is still working in the field; or

b) In the case of an individual seeking access to Data held as part of a wider consortium, is a successful applicant to the consortium data access committee.

	“Term”
	[insert period in weeks/months/years].

	“You”
	the Recipient Institution and/or the Researcher.


2. Use of the Data, access and governance 

2.1 You acknowledge and agree that only the Researcher(s) is/are permitted to have access to and to use the Data.  The Researcher(s) will access and use the Data solely for the purpose of carrying out the Research and will not access or use the Data for any other purpose without prior written consent from Edinburgh. 

2.2 You agree to take all reasonable security precautions to keep the Data confidential, to comply with all security and operating requirements notified to you by Edinburgh and to use the Data in accordance with all applicable laws, regulations and research governance.

2.3 You undertake to make no attempt to link the Data to other datasets held by different recipients or by You for different projects, without prior written consent from Edinburgh, or to use the Data to identify the Data subjects.
2.4 You will not use the Data for any commercial purpose or any purpose that is subject to consulting or licensing obligations to third parties without prior written consent from Edinburgh.
3. Ownership of Data and Intellectual Property 

3.1 The Recipient Institution recognises that nothing in this Agreement shall operate to transfer to the Recipient Institution or the Researcher any Intellectual Property rights in or relating to the Data.
3.2 You shall have the right to develop Intellectual Property based on comparisons with your own data. 

3.3 
You accept that Data will be reissued from time to time, with suitable versioning. If Data is reissued at the request of sample donors and/or as the result of other ethical scrutiny, You agree to destroy earlier versions of the Data. 
4. Data Protection
4.1 You agree that You are covered by and shall comply with the obligations contained in the Data Protection Act 1998 as amended from time to time, or equivalent national provisions no less onerous than those contained in the Data Protection Act. In particular, You undertake to understand and abide by Your duties under such legislation in relation to the handling of Data and the rights of Data Subjects. 
4.2 You agree that You will not analyse or make use of the Data in such a way that has the potential to:

(a) lead to identification of any Data Subject; or

(b) compromise the anonymity of any Data Subject in any way.

4.3 
Edinburgh reserves the right to request and inspect data security and management documentation to ensure the adequacy of data protection measures in countries that have no national laws comparable to those pertaining to data protection in the European Economic Area.
5. Confidentiality
5.1 You shall keep confidential the Data and any Confidential Information for so long as such Data or Confidential Information remain confidential in nature, notwithstanding termination or expiry of this Agreement. 
5.2 You undertake not to use, or attempt to use the Data to deliberately identify a Data Subject, compromise or otherwise infringe the confidentiality of information on Data Subjects and their right to privacy. In the event that You become aware of any identifiable data relating to a Data Subject, You agree to maintain all such data as strictly confidential in accordance with all applicable laws and regulations and to not use such data for any purpose. 

5.3 The obligation in Clause 5.1 shall not apply where You can prove that the Data and/or Confidential Information:
(a) has become public knowledge, other than through an unauthorised disclosure by You;
(b) was already known to You prior to disclosure by Edinburgh or was independently developed by You without use of or recourse to the Data and/or Confidential Information;
(c) was disclosed to You by a third party not under any obligation of confidence to Edinburgh; or
(d) is required to be disclosed by law or by requirement of a regulatory body or court order.
6 Publications 
6.1 You agree to acknowledge in any work based in whole or part on the Data, the published paper from which the Data derives, the version of the Data and the role of Edinburgh and its funders in its distribution. You agree to use the acknowledgement wording provided for the relevant Data in Your publication. You will also declare in any such work that those who carried out the original analysis and collection of the Data bear no responsibility for the further analysis or interpretation of it by You. .
7 DISCLAIMERS 

7.1 YOU ACKNOWLEDGE AND AGREE THAT ACCESS TO, AND USE OF, THE DATA IS PROVIDED BY EDINBURGH ON AN “AS IS” BASIS. EDINBURGH GIVES NO WARRANTY, EXPRESS OR IMPLIED, THAT:-

(a) THE DATA IS ACCURATE OR COMPLETE;

(b) THE DATA IS FIT FOR ANY PARTICULAR PURPOSE; 

(c) YOUR USE OF THE DATA WILL NOT INFRINGE ANY THIRD PARTY INTELLECTUAL PROPERTY OR OTHER RIGHTS.

7.2 EACH PARTY AGREES THAT NEITHER PARTY SHALL BE LIABLE FOR ANY INDIRECT OR CONSEQUENTIAL DAMAGES INCURRED BY THE OTHER PARTY UNDER OR IN CONNECTION WITH THIS AGREEMENT HOWSOEVER CAUSED.

7.3 Nothing in this Agreement excludes, restricts or otherwise limits either party’s liability for any death or personal injury arising from its negligence or for any loss suffered by the other party as a result of it’s fraud.

8 Term and Termination of Access
8.1 You agree that You will access the Data during the Term only. You accept and agree that:
(a) Edinburgh may terminate Your access to the Data forthwith upon any breach of this Agreement by You; and
(b) Edinburgh may terminate Your access to the Data upon giving You one month’s written notice.
8.2 On termination or expiry of this Agreement You shall immediately destroy all tangible copies of the Data in Your possession and (to the extent possible to do so) delete all copies of the Data from Your computer systems and confirm in writing to Edinburgh that this has been done.  

8.3 You acknowledge and agree that the provisions of this Agreement will continue in full force and effect following expiry of the Term or termination of Your access to the Data by Edinburgh pursuant to Clause 8.1.
9. Applicable law and jurisdiction
9.1 You agree that Scots law shall govern this Agreement and the Scottish courts shall have exclusive jurisdiction over any matter relating to it.

Edinburgh hereby accepts the foregoing terms and conditions:

	For and on behalf of the University Court of the University of Edinburgh:


	Signed:
	
	
	Date:
	

	Name:
	
	
	Title:
	


The Recipient Institution hereby accepts the foregoing terms and conditions:

	For and on behalf of the Recipient Institution:


	Signed:
	
	
	Date:
	

	Name:
	
	
	Title:
	


	As the Researcher, I acknowledge receipt of a copy of this Agreement and confirm that I will abide by its terms insofar as those terms are applicable to me:



	Signed:
	
	
	Date:
	

	Name:
	
	
	
	


This is the Schedule referred to in the foregoing Data Access (Transfer of Data) Agreement 

Description of the Research Project:

[Please insert a description of the Research]
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